3AKJTIOUEHHUE HAYYHO-ITPABOBOM YKCHEPTHU3bI

O cobmonenun Taranckum paiioHHbIM cyaoM r.MockBbl Koncturynun P®, Hopm
MATepHAJIbHOI0 U NMPOLECCYATbHOI0 MPaBa, MEKIYHAPOJIHOI0 3aKOHOJATEJILCTBA
NPH PACCMOTPEHMH YIr0JIOBHOTO Aena u BbiHeceHuu 07.07.2008 rona
O00BHHHUTEIBHOI0 MPUIoBopa B oTHomeHun I'padosoro I'.I1.

Hayunslit skcrniept 1mo nmonmruko-npaBoBeiM BorpocaM Ilepeny Bacnmmii iBanoBny (B nanmbHeiimem — «Hayansiit
9KCIIEPT»), UMEIOUMK ONBIT paboThl B NPaBOOXpaHUTENbHEIX opraHax Poccuiickoit ®@enepanmu, npodeccop BY3a,
yueHas cTeneHs noarsepxxaena gumiomom FOP Ne 001419 or 19.11.1980r., Hayunas cniennanuzanus «IIpaso, nommTa-
Ka ¥ PENHIrHs CIABIHCKUAX HAPOJOB», HE3aBUCHMOCTB KCIIEpPTa FapaHTUPOBAHA 3aKOHAMM, Ha OCHOBAHHU JIOTOBOpPA C
anBokatoM TokapeseiM E.B., mcronssyronmM cBoe mpaBo, npenoctasienHoe 4. 3 cr. 86 YIIK P®, ¢ cobmonennem
3aKOHOJATENbCTBa PP 0 HayyHOH NESATENPHOCTH M HAay4HOW SKCHepTH3e, B ceHTs0pe-okTsiOpe 2008 roma mposen
HayJHO-TIPaBOBYIO dKcepTu3y «O cobmronennn Taranckum paifoHHBIM cynoM r. Mocksbl Koncturymmm PO, HOpM
MaTEpUAIBHOTO U MPOLECCYAIBHOr0 MpaBa, MEKAyHAPOAHOI0 3aKOHOAATENBCTBA IPU PACCMOTPEHUH YTOJIOBHOT'O JI€Na
u BerHeceHnu 07.07.2008 r. 0OBHHHUTENFHOTO IPUToBOpa B oTHOIIEHHH 1 "padosoro I".I1.».

JUisi WccrenoBaHUsT HayYHOMY OKCHEPTY TMPEICTaBJICHBI HaJuIekamle OQOpMIICHHBIE KOIMH MaTepHajoB
yrosnoBHoro nena I'padosoro I'.I1. u npuroBopa Tarauckoro paiiorHoro cyzaa r. Mocksst ot 07.07.2008 roxa.

IOpuanyeckas npupoaa 3ak/a0YeHUs] HAYYHO-TIPABOBOIi IKCIEPTH3bI

[IpoBenenne HaydHBIX S3KCHEPTH3 B PA3HBIX OONACTAX 3HAHUHA MPETYCMOTPEHO 3aKOHOAATENBCTBOM Pd.
Hcnionp3oBanme UX Pe3yabTaTOB B YIOJIOBHOM CYAONPOU3BOJICTBE OCYIIECTBIIsIeTCs HA ocHOBaHUM cT. 84 YIIK PO B
Ka4yecTBE «MHBIX JOKyMEHTOB». OIeHKa 3aKiIodeHHs npomsBoauTcs 1o mpaswiaM cT. 88 YIIK P®. Llens nannoi
Hay4YHO-TIPABOBOH AKCIEPTH3HI — IOMOILb YYACTHUKAM YrOJIOBHOIO CYJONPOU3BOJACTBA B PACCMOTPEHUH U PA3PEIICHUH
YTOJIOBHOTO Jienia B cooTBeTcTBMM ¢ HopMamu Koncturymmu m YIIK P®, mpenynpexneHnn NmMpaBoOBBIX ONIMOOK U
HapyLIEHUH, COKPAIEHHH CPOKOB IMPOU3BOJCTBA IO YTrOJIOBHOMY JAEINy IPU BBICOKOM KadeCTBE MPOLECCYabHBIX
JIeHCTBHI.

PA3JEJ 1. COAEP)KAHUE ITPUTOBOPA

07 nronst 2008r. I'padosoii I'puropwuii [lerpoBud npuroBopom Taranckoro paiioHHOro cyna T.MOCKBBI OCYX/IEH
3a COBEpIICHHE OJMHHAAIATH 3ITHU30J0B MoIIeHHHYecTBa 1Mo cT. 159 4. 4 YK P®. [lo COBOKYNHOCTH COBEpIICHHBIX
MPECTYTUICHHUH, MTyTeM YaCTHYHOTO CIIOXKEHHWs HakazaHuid, ['pabosomy I'.I1. ompeneneno HakazaHWe B BHJC JIMIICHHS
cB0OO/BI cpokoM Ha 11 5er ¢ orObIBaHMEM B McIpaBUTENbHO-TPYA0BOM KonoHuu (MTK) obmero pexxuma. [lo necaru
3MM30/aM OOBHHEHHSI OCYKACHHOMY Ha3HA4Y€HO JOMOJHHUTENBHOE Haka3aHWEe B BHE ITpada, CyMMapHBIH pa3mep
koroporo cocrasiser 1.000.000 pybneit. Hactuuno, Ha cymmy 274.900 pyOnelt, ynoBIeTBOpEHbI IpakJaHCKUE NCKH
norepreBnx. Cyz Takke BO3JIOXKMI Ha OCYKJEHHOTO ITPOIiecCyalIbHBIE U3AEPKKH B cymme 36.878 pydieit 60 komeek.

B cootBercTBHN ¢ mpuroBopoM cyna, ooBuaeHue I'padosoro I'.I1. BKiIto4ano Takue cocTaBHbIE:

IlepBasi cocrapHasi o0BuHeHus1. ['padoBoii I'.I1., coBMECTHO ¢ HEyCTaHOBJICHHBIMH COYYaCTHHKAMH, CO3Jall
CHCTEMY TICHXOJIOTHYECKOT0 BO3ACHCTBHS O] 00IMM Ha3BaHHEM «YdeHue I'puropust 'paGoBoro», npencTaBisionyo
co00#1 KOMIUIEKC CHEIHAIbHBIX METOAWK BO3JIEHCTBUS Ha IICUXMKY W IOBEIECHHE YEIOBEKAa, OPHEHTHPOBAHHYIO Ha
TPYIITBI HACENECHHUS, UCIIBITHIBAIONINX OCTPOE COLMAIBHO-TICHXOJIOTHYECKOEe HEOIArooaydne B CBsI3U ¢ OOJIE3HBIO WIIH
CMEpThIO ONIM3KUX JIIOZEH, HaXOISIIMXCS B COCTOSHHM CTPECca M C IOBBIIICHHON IICHXOJIOTHYECKOH YSI3BHMOCTBHIO,
BBI3BIBAEMON TSDKETIOHN KU3HEHHOH cuTyanuei. @opmyrna oOBMHEHHS B3siTa U3 3aitodeHns KoMriekcHo# connanbHO-
ncuxosorundeckoit sxcreptissl (KCIID).

Hay4nblif aHanu3 3TOH 4aCTH IPUTOBOPA, B OCHOBE KOTOPOI0 KOHCTATAllUs CYLIECTBOBAHUS «YueHus I'puropus
I'paboBOrO», CBHAETENBCTBYET O SIKOOBI TEOPETHYECKOW Pa3pabOTKE «CHCTEMBI NCHXOJIOTMYECKOro BO3JCHCTBHS Ha
NICHXHKY U MOBEIECHUE YenoBekay. OMHaKo, HU B MMPUTOBOPE, HU B APYTUX MaTepuagax yroJlOBHOTO J€1a HET CCBUIOK
Ha KoHKpeTHsle Tpyns! I.II. I'pabGoBoro m Apyrux «HEYCTAHOBJIEHHBIX COYYACTHHKOB», B KOTOPBIX 3TH METOIMKH
OIMCaHbl, OCOOEHHO Ha COJEpXKAHME METONMK M MEXaHW3MbI BO3JICHCTBHMSA Ha IICHXHMKY deloBeKa. B mpuroBope
yKa3aHO, YTO B YMCIIO METO/IOB BXOAAT BHYIICHHE, KOHBepcus u aApyrue. OmgHako aBTopsl KOMIIEKCHON COIMAIBHO-
TICHXOJIOTHYECKOM 9KCHEPTU3bI 3TH METO/BI NIEpEeNrcali U3 KHATH, U3AaHHOH Ooiee 20 yieT Ha3aj, B KOTOPOH yCIOBHO
(TeopeTHyeckn) onHcaHbl BO3MOXKHBIE CITOCOOBI BO3ICHCTBHSI Ha TICHXHKY denoBeka Boodme. B camoit KCIIO, xotopas
HayYHBIM 9KCIIEPTOM OLIEHEHA HE TOJIBKO KaK HerpodecCHOHaIbHAs, HEHAyIHas, HO U c(hanbCcuduIpoBaHHas, OTCYTC-
TBYeT Jlake TIOMbITKA aJaNTHPOBaTh, «IIPUBA3aTh» ONHMCAHHBIE B KHUTE METOABI K aestenbHocTH I'pabdoBoro I'.IT.,
MPOBOIUMBIX M CEMHHAPOB.

Btopas coctaBHasi 00BuHeHHs. C [IeNbI0 KOPBICTHOM peanm3anuu «Ydenus [ puropus ['paboBoroy, ocyxmeH-
HBIIl ¥ HEYCTaHOBJICHHBIC JIMIA CO3JAJM YCTOWYMBYIO OPTaHM30BaHHYIO TpyHIy H, «jerctBys ¢ 2003r. ¢ enuHbIM
YMBICJIOM, CIUIAHMPOBAIM W pa3paboTaay MeEXaHW3M COBEPIICHHUsS MPECTYIUICHWH, PaclpeAeimii MeXny coO0on
(yHKIMM ¥ poiHM, a Takke OOTOBOPHIM MEPBHI MO COKPBITHIO TPECTYITHOW JESTEIbHOCTH W BOCIPEISTCTBOBAHHIO
MPaBOOXPAHNUTEIbHBIM OpraHaM B €€ BBIIBJICHHN». AOCYpIHOCTb, aJOTMYHOCTh TAKOTO OOBHHEHHMS, B3SITOTO W3
3axumroueHns c(hanbCU(UIIPOBAHHONW COIMAIHHO-TICHXOJIOTHIECKOW SKCIIEPTU3bI, oYeBUIHA. HaydHBIN dKCIepT Impo-
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O cobntogeHumn TaraHckum paiioHHbIM cyaom r.Mockebl KoHcTuTyumn PO, Hopm matepuanbHoro u
npoLeccyarnbHOro npaea, MexayHapoAHOro 3akoHoAaTeNbCTBa Npyu PacCMOTPEHUN YTONIOBHOMO Aiena W BbIHECEHUN
07.07.2008 roga 06BMHUTENBHOrO NpUroBopa B oTHoLeHumn [pabdosoro IM.I1.

BeJ CHEHUAIBHOE TEMAaTHYECKOE U3YUYEHHUE YrOJIOBHOIO J€Na AJs MOUCKA JOKa3aTeNbCTB CYLIECTBOBAHMS «HEYCTAHOB-
JICHHBIX JIMI) YCTOWYHMBOW OpraHW30BaHHOW Ipynmbl. OKazanock, 4To Bce coTpyaHuuaBinue ¢ I'padossmv I'.I1. muma
XOPOILIO U3BECTHBI, OHU CAMHU IPEJIarajau CBOK MOMOIIb CIEI0BATENI0, IPEKAE BCErO C LENbIO 3aIUTHI IOACYIUMOTO.
Hu cnencrsue, HU Cy/ HE TBITAINCH YCTAHOBUTSH €IIe KAaKUX-JINOO «HEYCTaHOBJICHHBIX JIMI» TaK Kak UX He Obuto. Cam
I'pabosoii I'.I1. 1 Ha ciaeAcTBUH, U B Cy[e YTBEPXKAAJ, YTO OH SIBJISIETCS €IMHCTBEHHBIM aBTOpoM YueHus «O cllaceHnu
1 TapMOHWYHOM pa3BUTHM». JTO YTBEPXKICHHE HAIUIO MOATBEPXKJCHHWE B MaTepHalax yrojloBHOro nena. I'paboBoit
I'.Il. Ha3Ban M Tak M3BECTHBIX YUTATENAM M CIEIOBATEII0 U3JaTeNsl CBOMX KHHUT, UX PACIPOCTPaHHUTENEH, OpraHn3aTo-
POB CEMUHApPOB, OJHAKO HU CIEJICTBHE, HUA CyJ HE NMPU3HAIN HX «y4aCTHHKAMU OPraHW30BaHHOHN Ipymmsl». B aroi
CBSI3M HAay4YHBIN 3KCIEPT CMOAEIHPOBAI CUTYallMIO0 BO3MOXKHOCTH WJIM HEBO3MOXKHOCTH YCTAHOBUTH, YTO BUPTYyaIbHbIE
JFONIN: OOBEMHIIINCH B YCTOWYMBYIO OPraHW30BAHHYIO TPYIITY; JEWCTBOBAIHM C €IUHBIM YMBICIIOM; CIUIAHUPOBAIH U
pa3paboTany MEXaHW3M COBEPIICHHs MPECTYIUICHH; 00roBOPHJIM MEpPHI 110 COKPBITHIO NpecTyIUieHnil. B pesymnprare
MOJICTIMPOBaHMS HANpamMBaeTCs BHIBOA, COBIAJAIOMINA C IHCHMOM Yy4eHbIX-TicuxuatpoB m3 Cankr-IlerepOypra:
MIOCKOJIBKY SKCTIEPTHI, KOTOPBIE MPEATIOKMIN CIECACTBHIO M CYAy IPHBEICHHYIO (hOpMYITy, HE SBISIFOTCS X IalMeHTa-
MU, OHH JIOJDKHBI HECTH IIPaBOBYIO OTBETCTBEHHOCTHh 3a Mpo()ecCHOHAIBHYIO (anbcuuKaimio. B kpuMuHAIEHOM
nporecce (aHTa3uM M «XYIOKECTBEHHBII» BBIMBICENT HEJOIYCTHMBI - OHM HEM30€KHO BenyT K (asbcHUKaImsIM,
HapyIICHUSM IIpaB YeIOBeKa.

Crnenyer 3aMeTUTh, 4YTO B OOBHHHUTEIFHOM 3aKIIIOUCHIN aHATN3UPYEMbI adcyp 1 ObIT TOBEIEH /10 «a0COTI0Ta» 1
BhIpakasicst B opmyne: «I[Ipu HeycTaHOBIEHHBIX CIIEACTBHEM 00CTOATENbCTBAX. .. I pabosoii I'.I1. BcTynun B npectym-
HBIIl CTOBOP C HEYCTAHOBIECHHBIMM JIMIIAMH.., T.€. TOCYJapCTBO, C OJHOW CTOPOHBI, MIPU3HABAJIO CBOK HECOCTOSTEINb-
HOCTH YCTaHOBHUTH IPECTYITHUKOB, €CIM OHU OBUTH B JCHCTBUTENHFHOCTH, C JPYTOH CTOPOHBI — «IKCTPACEHCOPHBIE)
CIOCOOHOCTH, T.€. ap CBOMX CIIEl0BaTeNIei U MPOKYPOPOB CIIBIIIATH HECIBIIIMMOE M BUAETh HeBuanMoe. CriaxuBas
«IOCTHXEHUS» CIEACTBUS, CyA HCKIIOUMI W3 OOBHHEHMs CIeNCTBUS cioBa «lIpy HEyCTaHOBIEHHBIX CIIEICTBHEM
00CTOATENBCTBY, 3aTO CYLIECTBEHHO YCHJINJ O0BHHEHME, YTO SIBJIsSIeTCS] HeAONMYCTUMBIM. Tak, ciiescTBHe 0OBHHSIIO
I'paboBoro I'.Il. B TOM, 4TO OH «BCTYIHI B TPECTYITHBIH CrOBOpP C HEYCTAHOBJICHHBIMH JIMIIAMH», & CyA — YTO IOJICY-
JIIMBIH «CO37aJT YCTOHYHBYIO OPTaHW30BAHHYIO TPYIIITY».

TpeTbsi cocTaBHAas 00BMHeHUsl. Pa3paboTaB CHCTEMY IICHXOJOIMIECKOTO BO3JICHCTBHS HA YEIOBEKA M CO3/aB
YCTOWYMBYIO OPraHN30BaHHYIO TPYIITY U3 HEYCTAHOBJICHHBIX JIML, OOrOBOPUB C HUMH MEpPBI COKPBITHS MPECTYIUICHUH
u T.4., ['padosoii I'.Il. mpoBoaun cemuHapsl ¥ Opan IEHbBIH OT OOMAaHYTHIX MM JIIOACH 3a BOCKPEUICHHE yMeEpIINX
POACTBEHHHUKOB JIN0O M3JI€UEeHHE THKETI0 OOIbHBIX. Beero criencTBre BHISIBIIIO OANHHAANATH OOMaHYTHIX JIIOACH.

PA3JIEJI 2. TOKA3ATEJIbCTBA

I/ISY‘ICHI/IC KONH i YTrOJIOBHOI'O J€ja IOKa3aja0, YTO B 4aCTH KOHKPETHBIX O6CTOHT6HBCTB, KBaJII/I(i)I/II_[I/IPOBaHHLIX
CJIIEACTBUEM M CyOIOM KaK MOIICHHUYCCTBO, CYIICCTBYIOT ABE I'PYIIIBI JOKA3aTECIILCTB!:

2.1. OnpaBaaTeabHbIe 10KA3aTeJbCTBA

2.1.1. B pacnopspkeHnH ciencTBus U cyaa Obiia Best mHGopMarust o nestensHocT ['padosoro I.I1., B T.4. crmc-
KU JIIOZICH, TOCEIIaBIINX €r0 CEeMUHAphI, a TAKXKE IIEKTPOHHBIE HocUTeNn WH(popmanmu, ydernele manuble. CMU
MPHU3BIBAH MTOCTPAAABIINX OT AesTenbHOCTH ['padoBoro I'.I1. mromeit 3asButh 0 cede. OMHAKO M3 BO3MOXKHBIX THICSY
YYaCTHHKOB CEMHHApOB CJIEICTBHE BBLIBIIO TONBKO 10 yenmoBek, He cuuTtas KoppecrmoHaeHTa «Komcomosbckon
npaBnsl» Bopcobmra B.B., KOTOpEIA, IO OICHKaM 3aliThl M CTOpOHHUKOB ['padoBoro I'.I1., cam mcmonp3oBan oOMaH
KaK IPHHIMIT TIOBEJICHNS. 3alliTa COMHEBAETCS B IPABIUBOCTH ITOKA3aHUH MOTEPIIEBIIHX.

2.1.2. Oprann3zammeii ceMHHapOB, OOPMIICHIEM IUIATEKHBIX TOKYMEHTOB, PacIOPSDKEHUEM TTOCTYITUBIINMH Ha
pacueTHBIe cYeTa ACHBIaMH 3aHAMAIMCh JMOO OOMmeCTBEHHBIC OpraHW3aIWd, JHOO CYOBEKTHI XO3SICTBOBAHMS.
I'pabogotii I'.I1. mpuxoaun Ha ceMUHAP KaK JEKTOP, HUKAKUX TIEPETOBOPOB 00 OIUIATe HE BEN U JACHBIU OT YIYaCTHUKOB
ceMHHapoB He Opas. OpraHm3aTopbl CEMHHApPOB 3aKIIOYANHM C MX OYIyIIMMH YJaCTHHKAMH JOTOBOpPAa HA OCHOBE
CBOOO/IBI BOJM M JKEJIaHUH, MEXIy HUMH BO3HHKAJIH TPa’KIaHCKO-TIPABOBBIE OTHOIIEHNUS, KOTOPBIE BO3MOXXHO OBLITO B
m000€e BpeMsi TPEKpaTUTh, OCIIOPUTH, B T.4. B Cyze. B moroBopax, Ipyrux MaTepuanax yKa3bIBaJICs IIEPEdeHb YCIyT, 32
KOTOpBIE TMPOM3BOAMIACH OIIaTa ceMuHapa. CliennaibHO OroBapuBalics TOT (hakT, YTO HA CEMHHAape HE paccMaTpH-
BAIOTCSl BOIPOCHI BOCKPELICHNS, a CIIEIHAIN3UPOBAHHBIE CEMHHAPHI HA TEMY BOCKPEIIECHHS IPOBOIATCS TOJIBKO Oec-
TUTATHO.

2.1.3. KpoMe MOKyMEHTAIFHBIX IOKa3aTelbCTB, B CyAeOHOM 3aceJaHWM OBUIM JOMPOIISHBI YacTh CBUICTENEH
3aIUTHI U3 COTEH, KOTOPbIE 0OPAIIATUCH K CICOBATEIIO U B CY/I C TPEOOBAHUEM UX BBICIYIIIATh.
2.2. O0OBHHHTEIABbHBIE T0KA3aTEJILCTBA

Oto 3axmrouerane KCIID u nokazanus morepreBmux. HekoTopble U3 MOTEPIEBIINX MPEIOCTABIIN MTUCHMEHHBIC
JIOKa3aTeNbCTBA, KOTOPBIE, C OMHOM CTOPOHBI, TIOATBEPKAANHN IMocenieHns nMu cemuHapoB [padosoro I'.I1., ¢ apyroit
CTOpOHBI, JOKa3bIBAIM HE 00OMaH, a (hakT TPaXJaHCKO-TIPABOBBIX OTHOIICHUH C OPraHU3aTOpaMH CEMHHAPOB M YIIIATY
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JIEHET 3a KOHKPETHBIN MEpedeHb YCIYr, CPEAM KOTOPBIX HE YINOMHHAIOCh BOCKpelieHue. MaKkTHUeCKH MUCbMEHHbBIE
JIOKa3aTeIbCTBA CIIEA0BAJIO OL[CHUBATh KaK OIpaBAaTeIbHBIC.

Cyn mpuHsT OOBHHMTENIBHBIC JIOKa3aTelbCTBA 0O€3 ONPOBEpKEHUs OINpPABAATENBHBIX W WX OLEHKH, YTO
MPOTUBOPEYHT NMPHUHIUITY 3aKOHHOCTH YTOJIOBHOTO cyaonpon3BoacTsa (cr. 7 YIIK P®D).

Jeno I'padosoro I'.I1. mprobpeno moauTHIEcKyo OKpacKy: ero CTOpOHHHUKH OPTaHU3YIOT MUTHHTH, TOJIO/I0BKH,
yTBEpXKJasi, 4TO apecT MX JHAepa CTal peakuued Ha co3gaHue nomurudeckod maprtun «JAPYIT» u 3asBienue
I'pabosoro I'.Il. o namepenunn OamnoTupoBaThest Ha nocT [Ipesnnenta PD. IToxgnepxkusaror I'pabosoro I'.I1. u gacts
YYEHBIX, H3BECTHBIX Jroael Poccnu.

B yromoBHOM nene MMEIOTCS MaTepHasbl ¢ OIEHKOW cTOopoHHHMKOB I'paboBoro I'.Il. xak Hambonee mporpec-
CHpYIOIIEH PENMTHO3HONW CEKThI, KOTOpas CTajxa MEeXKIyHapoIHOH, aKTUBHO BXOAWT B TOJNUTHKY, O cOOpe MUIUIHEH
nHpopmanmu o noauTHdeckoi maptuu «APYI'T.

B nokazanmsx ['padosoro I'.Il. m apyrux smn, KCIID, coobmennsx CMU, BBICTYIIIEHMSIX HpencTaBUTENEH
LEpKBEN COAEPIKATCA YTBEPHKACHUS O PEIMTHO3HOM XapaKTepe ero CeMHHApOB. J[yXOBHBIE MOAXOJbI 3aJI0XKEHBI U B
YUEHHH O BOCKpemeHnn. Hu ciencrBue, HU CyJ ¢ 9THX MO0 MHBIX MO3HULUNA peajbHO cosepKaHue Jekuuii I paboBoro
I'.I1. Ha cemmHapax, ero KHAT He HcciienoBany. B 3akmodennn KoMIUIeKCHOM conmanbHO-TICHX0IOTHYECKOH SKCIepTH-
3B copepXkarcsi o0mue oOBMHEHUS M yTBEp)KIeHNs 0e3 aHaim3a MmyOoiaukanuii u steknuil. He Obla mpoBeneHa kpaiiHe
HeoOXoaAnMast pelIMrHoBeUeCKast SKCTIEPTH3a, PE3YIbTaThl KOTOPOI MOTJIN ITOATBEPIUTD AyXOBHBINH XapakTep AesTelb-
Hoctu I'padoBoro I'.Il. m HEOOXOMMMOCTh OLIEHMBATh 3TY JIESATEIFHOCTh B COOTBETCTBHHM ¢ Ilaprokckoit xaptueit mis
HoBoi EBpomer ot 21.11.1990r. u Koncrurynueii P®, rapanTupyromyMu MOJHYIO CBOOOTY MBICIIH, COBECTH, PEJIUTHI
1 yOSXKICHUH, BRIPaXXEHHS CBOETO MHEHHSI 0e3 yrpo3bl OBITh MOABEPTHYTHIM aPECTY WIN COJICP)KAHHIO MO CTPasKeH.

PA3JIEJI 3. AHAJIN3 3AKOHOJATEJIBCTBA

VYronosHoe neno I'pabosoro I'.Il. mmeer MexmyHapOAHBIN XapakTep M BBI3BIBAET NMPOTECTHI B CpEJe JIOJEH,
KOTOpBIE€ MPOXKHUBAIOT B Pa3HbIX T'OCYAAPCTBAX U BEPAT B €ro YUEHHE U 4ECTHOCTb. [l ompezeneHuss 3aKOHHOCTH
ocyxaerus ['padoBoro I'.Il. HaydHBIH KCIIEPT CUATAET HEOOXOMUMBIM MPOAHAJM3UPOBATH HOPMBI KoHcTHTYHHHI
P® u npuHOMNBI CyA0NPOU3BOACTBA, KOTOPHIM J0JKHA COOTBETCTBOBATH eI TeJIbHOCTD CJIEICTBUS U CyJa.

Jnst ueneld HacTosileld HAY4HOM KCIIEPTU3bl BasKHEHILIEE 3HAUEHUE UMEIOT cleayrolue noaoxenus Koncrury-
uun PO u npunumner YIIK:

3.1. Koncturyuusi P®

A. Poccust - 3TO IEMOKpaTHUECKOE MPAaBOBOE TOCYAApCTBO, ISl KOTOPOTO YENOBEK, €ro mpaBa M CBOOOJIBI
SIBIISIFOTCSI BBICIIEH IEHHOCTBIO (CTaThH 1, 2).

b. O6menpu3HaHHble TPHHIUIBI H HOPMBI MEXKIYHapOAHOTO MPaBa COCTABIIAIOT YacTh MPABOBOM cHCTEMBI PD,
a IPeJyCMOTPEHHBIC UMH IpaBa, CBOOObI YeNIOBEKa M IpakKIaHWHa MPU3HAIOTCS M FapaHTHPYIOTCS Ui TpaxkaaH Poc-
cur (4. 4 ctr. 15w 1 cr. 17). 3Haunt, caencTBue U ¢y TODKHBI BO30Y)KaTh, paCCMAaTPUBATh U pa3pemaTh yroJOBHBIC
Jie1a, PYKOBOJCTBYSCH TAaKKe MEXKIYHapOIHO-IPABOBHIMH HOPMaMH, B YaCTHOCTH COJEpIKaIMMHUcs BO BceoOrei
JIeKJIapaliy MpaB YesloBeKa, MeXayHapOJHOM MaKTe O IPakJaHCKUX U MOJIMTUYECKUX MpaBax, EBporneickoil KOHBEH-
MM T10 ITPaBaM YeJIOBEKa.

B. IIpaBa, cBoOOABI YeNOBEKa W TPakJaHWHA OMPEISIAIOT CMEICT, COACp)KaHNEe U TPUMEHEHHE 3aKOHOB, JEs-
TEIBHOCTB 3aKOHOIATEIIFHON U HCIIOMHUTEIBHOM BIACTH, MECTHOTO CAMOYTIPABIICHHUS U 00ECTICIMBAIOTCS TIPABOCYTUEM
(ct. 18).

I'. IIpusnaB P® nemokpaTuyecKUM IMpaBOBBIM rocynapctBoM, Koncturyuuss Poccuun 3akpenuiia mpaBa CBOMX
TpaXKIaH Ha CBOOOMY W JIMYHYIO HEIPUKOCHOBEHHOCTH (CT. 22), HEMPUKOCHOBCHHOCTh UX Xmiauma (cT. 25), ceodomay
COBECTH, BEpOHCIIOBEIAHNUS, MBICIH | cioBa (CT. 28, 29), Ha rocynapCcTBEHHYIO, B T. 4. cyeOHyr0 3ammTy (cT. 45, 46),
Ha TIPE3yMIIINI0 HEBUHOBHOCTH (cT. 49) U T. 1.

3.2. YroJioBHO-TIpoLecCYaILHBIH KoaeKe

KoncTHTyIMOHHBIE HOPMBI BOCTIpON3BEAEHHI B «[IpHHITMIIAX yrOJOBHOTO CYIONPON3BOICTBAY, CONEPKALINXCS B
rnase 2 YIIK. Hanpumep, B wactu 2 ct. 50 Koncrurynun ykazano: «IIpu ocyIiecTBiIeHNH MPAaBOCYIUSI HE JOITYCKAeTCs
HCIIONIb30BAHNE JIOKA3aTENbCTB, MOIYUCHHBIX ¢ HapymieHneM 3akoHa. YIIK sBnsercst denepanbHbIM 3akoHOM. B Hem
(a. 3 cr. 7) BOCHpomM3BEIeHA OCHOBHAs Wies ykazaHHOW cratei KoHcturymmu: «HapymieHue HOpM HACTOSIIETO
Konekca cymom, mpokypopoM, clenoBaTeneM, OpraHOM JO3HAHWS WIN TO3HABATEIEM B XOJIE YIOJIOBHOTO CYAONPOU3-
BOJICTBA BJICUET 3a COOOH NMPHU3HAHNE HEAOMYCTUMBIMH HOyYSHHBIX TAKAM IIyTEM JI0KA3aTEIbCTB.

IIpuBenennsle naHHble MOKa3biBalOT, YTo Konctutyumsa u YIIK P® coxepxaT cucreMy NPUHIMUIIOB U HOPM,
JIAFOIMX BO3MOKHOCTH OOECTICUUTH MpaBa M CBOOOABI TPa’kAaH B YTOJIOBHOM CYZONpPOHM3BOACTBE. BMmecte c Tewm,
WCCTIEIOBATENN M3 Pa3HBIX TOCYAAPCTB HEPENKO YTBEPXKOAIOT, 4To B ObmBmmX pecrnybimkax CCCP, B Tom ducne
Poccun, 3aKkOHOAATENHCTBO M MPAKTHKA €0 MPUMEHEHHS pacXosiTcs. B yacTHOCTH, WCCleI0BaHus CBHIECTENBCTBYET,
yro KOHCTHTYIMH, 3aKOHOIATEJBCTBO OTAEJIBHBIX, HbIHE CAMOCTOSITEJILHBIX T'OCY/IapCTB, SBJSIOTCS NMapaIHbI-
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MH, OTBJICKAIOIUMH [CKJIAPALUAMH, YTO 3aKOHBI NPHUMEHAIOTCH H30MPATEJIbHO, CyIbl 3ABHCHMBbI OT HCIOJ-
HUTEJBbHON BJIACTH, OHH, OCOOCHHO Ha HU30BOM YPOBHE, HMEIOT OOIIHEe KOPIOPATHBHBIC HHTEPECH! C MPOKYPATYpPOH U
MWIMIOMEH W BBICTYNAIOT Kak OOBbEIMHEHHAs CHiIa MPOTHB NpaB U CBOOOJ rpaxaaH, 0OOCHOBAaHHO, CIy4allHO WIIN
n30MpaTeIbHO MONABIIMX B OPOWUTY YTrOJOBHOW IOCTHLMH. B 3THX ciydasx, 10 MHEHHUIO HCCIIEZOBaTeNei, YeaoBeK
MOYTH o0peyeH — J00ble HapymeHHsT KoHCTUTYIMH, YroJI0BHO-IIPOIECCYAJTBHOr0 3aK0HA OYIyT CKPBITHI NMPH-
TOBOPOM CY/1a, IOCTAHOBJICHHBIM 0T HIMEHH IOCy1apCcTBa.

Hay4Hbli aHanu3 CBUAETENBCTBYET, UTO 3aKOHOAATENLCTBO PD mpencTaBideT cienoBaTento, IpOKypopy U Cyny
BO3MOXKHOCTb BO30Y’K/IaTh, pacciefoBaTh M pa3peliaTh YroJOBHBIE Jefla CIIPABEATINBO, C COONIOIEHUEM JIEMOKpaTH-
YeCKUX NPUHLHIOB U HOpM. JlanbHellee 3aBUCUT OT INPAaKTUKU MPaBOIPHMEHEHHS, HA KOTOPYIO BIIUSIOT YTOJOBHO-
IIPAaBOBas MOJIUTUKA TOCYAApPCTBA, MECTO MPABOOXPAHUTENLHON CHCTEMBI U Cy/la B MEXaHU3ME roCyJapCcTBa, pa3BUTHE
U BIIMSIHUE HA HUX OOIIECTBEHHBIX HHCTHTYTOB.

PA3JIEJI 4. HCCJIEAJOBAHHUE MATEPHUAJIOB YI'OJIOBHOI'O JEJIA

B cootBerctBHUM €O CcT. 296 YronoBHO-IpoLeccyalbHOro Kopekca Poccuiickont ®enepanyy, IpUroBop MoCTa-
HOBisieTcss €€ mMmeHeM. llpu atom, wacte mepBast cr. 297 YIIK ycranoswia, 4yro «[IpuroBop cyma NomkeH OBITH
3aKOHHBIM, 0OOCHOBAaHHBIM M CIPABEUIMBBIM», T.€. OH JIOJDKEH OTBEYaTh TPEOOBAHMSAM YTOJIOBHO-IIPOLECCYATTLHOTO U
YronosHoro koaekcoB P®. Dtu koxekcel ocHoBaHb! Ha KoHcTnTyrmm P® n npusHanHoM Poccueit MexxmayHapomHOM
3aKOHOAATENbCTBE, KOTOPOE BKIIOYEHO B HAIMOHAJIBHYIO CHCTEMY mpaBa. IIo3ToMy HpuroBop cyzaa sBISETCS 3aKOH-
HBIM, 000CHOBaHHBIM 1 CIIPAaBEIIMBBIM, €CIIH OH COOTBETCTBYET He Tonbko YIIK, Ho mpexne Bcero Koncruryrm PO u
MEXIYHAPOIHBIM NpaBOoBEIM HOpMaM. C 3THX IMO3WIMH CJEdyeT NaTh HAayYHYIO OLEHKY 3aKOHHOCTH Ba’KHEHIIHX
IIPOLIECCYaTbHBIX JOKYMEHTOB.

4.1. locieicTBeHHAs TPOBePKa MaTepHaJioB B oTHoleHuu I'padosoro I'.I1.

IToBosOM A71s1 MOCHEICTBEHHOM NpoBepkr mnocmyxuan coodmenuss CMU o nposenennu I'padosemv I.I1. mrat-
HBIX CEMHMHApOB IO BOCKPEUICHWIO JIeTel, MOTHOIMX B PE3yabTaTe 3axBaTa TEPPOPHCTAMHU IIKOJIBI B T. becnan u
MIPOBE/ICHUSI OTIEPAINHX 110 OCBOOOXICHHIO 3AJI0KHUKOB. PaKkTHuecku OblIa MpoBEpeHa Kak AesTeabHOCTh [ paboBoro
I'.I1., Tak u IesATENBHOCTD COTpYIHUYAOMUX ¢ HUM Jmil. CoOpaHHBIMH NpOKypaTypoii LleHTpabHOTO aAMUHHUCTPATHB-
HOTo OKpyra I.MOCKBBI M TOPOICKOH CTOIMYHOMN NMPOKYpaTypoil MaTepraaMu ObIJIO YCTaHOBJIEHO, 4To HU [ paboBoit
I'.I1., uu ero momomuuky 1 naptHeps! (Kamamankos A.B., Epémuna A.A., ammmaa O.A. 1 1p.) IpecTyIuIeHUH He
coBepmiany, B r.becnan He e3muimuM, BockpecHTh ferell He obemiany. OTMEUEHHBIE PE3YNIbTAThl C PA3HON CTETIEHBIO
JIETAJIN3AMK OBUIN OTPAXKECHBI B ITOCTAHOBJIEHHN 00 OTKa3e B BO30Y)KACHHH YTOJIOBHOIO JieNla, BHIHECEHHOM 3aMECTH-
TeneM npokypopa LleHTpansHOro aaMUHHUCTpaTUBHOrO oKpyra r.Mockssl ot 30.09.2005r. (1. 1, 1. 1. 49-51) u anano-
TMYHOM TTOCTaHOBJICHUH 3aMecTHTeNs Mpokypopa I.Mocksbl ot 23.01.2006r. co ccpuikoif Ha 1. 2 4. 1 ct. 24 VIIK P®
(oTcyTCTBHE B ISSIHUM COCTaBA MPECTYIUICHNUS ).

4.2. 3aKOHHOCTH BO30YKIEHHUA YTrOJOBHOIO Jiesia

17 mapra 2006r. nepBBIii 3aMeCTHTENb TPOKYpopa r.MOCKBBI OTMEHHII ITOCTAHOBIICHNE 00 OTKa3e B BO30YKze-
HUH YTOIIOBHOTO fAena B oTHomeHuu [ padosoro I'.I1., KanammaukoBa A.B. u Apyrux, HanmpaBUB MaTePHAIBI IS OTIOJ-
HUTEIBHOH npoBepku. be3 kakux-nmmbo HOBBIX MPOBEpOUHBIX neiicTBuit, 20.03.2006T. 3amecTuTeNs MpoKypopa r.Mock-
BbI BBIHEC TIOCTAHOBJIEHUE O BO30YXK/ICHUN YTOJIOBHOTO JENa M TMOPYYMII IIPOU3BOJCTBO MPEIBAPUTEIHFHOTO CIEICTBHS
npokypatype LleHTpaapHOro aIMHHUCTPATHBHOI'O OKpyTa I.MOCKBEI.

OcHoBaHHEM 1151 BO30YXIIEHHUS YTOIIOBHOTO JIENIa TIOCITY>KUIIH

a) obemanne ['paboBoro I'.Il. marepsm BockpecuTh nx morudmmx B T.becman mereit. Ha nenp BO30ykmeHus
VTOJIOBHOTO [ieNia OBLIO JOCTOBEPHO ycTaHOBIeHO, 4to ['padoBoit I'.II. B r.becman He e3munm, matepsm becrmana
BOCKPECHUTD AeTeH He 00ema, eHer oT HUX He noiaydar. HaobopoT, cam ommaunBan ux moe3axu B MockBy;

6) ymara, Ha OCHOBE I'pa)kIaHCKO-TIPABOBOIO JI0TOBOPa, KOPPECTIOHACHTOM ra3ersl «KoMcoMombekas mpasaa
BopcobunsiM B.B. mener 3a ygactue B ceMHHaApe ¢ mocieayromel naaoil Bcrpedeit ¢ ['padosemm .I1. 6yaro Ol ¢
IIEThI0 BOCKPEIICHHSI BBIIYMAaHHOTO YeloBeKa. [locieaHee 0OCTOATENBCTBO ONPOBEPTaIoch COAEPKAaHHEM J0T0BOpa,
JIPYIrUMHU JOKyMeHTaMu. Kpome Toro, MOIIEHHNYECTBO MpeAroiaraeT 0OMaH MM UCIIONb30BAHUE JOBEPHSI IIOTEPIIEB-
mero. Bopco6un B.B. cam ncnionp3oBan oOMaH u JeHbI'H pefaknuu i Berpedn ¢ ['pabossmv .11 u cOopa ams razeTs
CEHCAIlMOHHOTO MaTepHaia, T.e. OH ObUI 3aMHTEPECOBAaHHBIM JIMIIOM U €My HE ObUT MPUIMHEH (PU3NIECKUH, NIMYIIEeCT-
BeHHBII 100 MopansHBIN Bped. IlpuBeneHHble (PaKTHI JAIOT OCHOBAHUS OLEHHBATH BO30YXKIEeHHE YTOJIOBHOIO
Aesia kak cpanbcupunupoBannbie. [loctanoBieHne 0 BO30YK/ICHUN YTOIOBHOTO JIENa SIBIIOCH MOTUTHKO-TIPABOBBIM
aKTOM, KOTOPBIH Jall CIEICTBUIO MPABO IMyOJINYHO OT UMEHH TOCYAApCTBa OCYIIECTBIATh YTOJIOBHOE TPECIECAOBaHNE
I'paboBoro I'.Il., m3yuaTh u MPOBEPATH BCIO €T0O KHM3HPb B MOMCKAaX «TeMHBIX maTeH» (4. 1 cr. 21 YIIK P®), gro
HEOTBPaTUMO BEJO K JPYTMM HapyIIEHUSIM 3aKOHA, B YAaCTHOCTH IPHWHIMIIOB YTOJOBHOTO CYIONPOHM3BOACTBA,
n3N0keHHbIX B 11 2 YIIK PO.

Bo30y:k1eHne yroJioBHOro jejia Ha ocHoBe caiabcHPUIMPOBAHHBIX OCHOBAHWIl NOJKHO MMETh OIUH
pe3yJIbTaT: NPU3HAHME HeJONMYCTHMbIMH BceX MOJYYeHHBIX B MOCJIeIyIOleM /J0Ka3aTeJdbCTB, HA YTO MMEIOTCS
npsmble ykazaaus 9. 11 cr. 50 Koncrurynuu PO u 9. III cr. 7 YIIK. OmHako, kak OyIeT Mmoka3aHO HIKE, KaXKIBIi
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TIOCJIEAYIONMH MTPOIECCYaTbHBIA TOKYMEHT MMEN «COOCTBEHHBIC)» HApYIICHUS 3aKOHA. DTH HApYIICHMS HaKalljIuBa-
JIMCh, TIEPEKPHIBAst U JOTIOIHSSI OHO JPYI'HM, UTO JaeT OCHOBAHUS /IS OOIIEH OIIEHKH YroJIOBHOTO JIea KaK c(haibCh-
(UIHP OBAHHOTO.

4.3. 3akoHHOCTH 3aep:kanus I'padosoro I'.I1. no nogo3peHu o B COBEPLIEHNH MPeCTYNJIeHUs

danpcuduKaIys OCHOBaHUN JJIs1 BO30YKJICHHUS YTOJIOBHOTO JIea BiieYeT HE3aKOHHOCTh 3aepkanust [ paboBoro
I'.I1. B kauecTBe oo3peBaemoro 06.04.2006r. OnHaKo U camo 3a/iepKaHue OCYLIECTBICHO C TPYObIM HapyIIEHHEM CT.
22 Koncrutymmn PO, cr. 46 u 92 VIIK. I'pabosoii I'.II. 6pu1 3amepixkaH 3apaHee CHOPMUPOBAHHON CIICACTBEHHO-
OIlepaTHBHOMN TPYMITON B HOYHOE BPEMS, UTO SBISIETCS HapymeHneM 4. 3 c1. 164 VIIK. B HouHOe Bpemst ObLT mpon3Be-
neH u ero mompoc. [lpmuem, I'pabosoit I'.I1., mocne Qu3mdeckoro 3amepkaHus W TOCTABJICHUS B MIJIMIIHIO, B
Hapymenue 4. 4 cr. 92 VIIK, 6bu1 nonpomen B kadectBe cBuperens (¢ 02 gac. 10 mun. 10 03 gac. 45 muH.), T.e.
CJIC/ICTBHE YMBIIIJICHHO JIMIIMIIO €r0 MpaBa MMETh 3alUTHUKA M aBaTh MOKA3aHUS C YIETOM MHTEPECOB COOCTBEHHOM
3amuTel. Tompko mocne 3Toro mompoca, B 03 wac. 55 mwuH., 3amepkaHue ObUI0 OQOPMIICHO TpOIeCCyanbHO. B
MIPOTOKOJIE YKa3aHO OCHOBAaHHE 3alepKaHus — Ha I paboeoco I'11. ykazanu ceudemenu u nomepnesuiue KaxK Ha Iuyo,
cosepuiuguiee npecmynnerue. CIoBO «yKa3aJam» HCIOJIB30BAHO B MHOXKECTBEHHOM HYHCIIE W sBIsIeTcs (hanbcuduka-
mue. Yixe Ha cienyromuit nens, 07.04.2006r., B mocranosieHnn o npusiedernu ['padosoro I'.I1. B kauecTBe 0OBU-
Hsiemoro (1. 1, ctp. 236) ¥ TOCTaHOBJIEHNH O BO30YKACHHUH Iepe]] CYA0M XoAaTaicTBa 00 M30paHuM Mephl IPECEeICHUS
B BHJE 3aKJIIOYEHHS II0J] CTPAXKy CIEACTBHE CChUIAETCS Ha OJHO JMIO0 — Bopcobmna B.B., koTophli ncnons3oBan B
orHowmenny ["padosoro I'.I1. oOMaH n nmpoBokaMoHHbIe JeiicTBU. Ciemayer 3aMeTuTh, uTo cutyanus ¢ I'padossmm I.I1.
BOOOIIle HE MOATAIACT MO JAeiicTBue HOpM Ti. 12 «3axepxkanue mogo3zpesaemoro» YIIK. Ero mpudactHOCTH K mpec-
TYIUIEHHIO TIPOBEPsUIaCh Ha TMPOTSHKEHHM MHOTHX MECSIEB, YTO OOS3BIBAJO CIEJCTBUE, NPH HAJIWYMK OCHOBAHWH,
pemaTteh BOMPOC O TMPEABSBICHHM OOBHHEHHS W M30paHMM Mepbl npecedeHus. OpHaKo, cieicTBHE H30paio MmyTh
He3aKOHHOro 3azepskanus [ padosoro I'.I1., T.e. cnenoBatens Hapymmt 4. 4 cr. 7 YIIK, ycTaHOBHBIIYIO, YTO TTOCTaHOB-
JICHUSI CIIETOBATENS «IOJDKHBI OBITh «3aKOHHBIMH, 0OOCHOBaHHBIMH ¥ MOTUBHPOBAHHBIMID).

4.4. 3axonHoCTh 00bICKa B KBapTHpe I'padosoro I'.I1.

O6sick B kBaptupe I'padosoro I'.I1., B Hapymienue cr. cT. 23 n 25 Koncrurynun PO, cr. 163 4. 3, ct. 182 u 183
VIIK, mpou3Boawics B HOYHOe BpeMs, 0e3 cyIeOHOro pellleHHs] W YKa3aHUS IIPEAMETOB, KOTOpPBIC CIIEICTBHE
HaMepeHo BbIIBHTh. Ha MOMEHT oObIcka ciencTtBue Benoch 17 IHEH, T.e. CPOK ObUI TOCTATOYHBIM JUISl TTONYYEHHS
corjacus cy/ia Ha NpoBeleHHe oObIcKa. MCKITIOUNTENnbHOTr0, HE TEPIBIIIEro OTIaraTelibCTB, 00OCTOSITENLCTBA HE OBLIO
(ct. 165 4. 5 VIIK P®). AHanu3 cuTyanuy W IOCTAHOBJICHUS O IPOM3BOJCTBE OOBICKA CBHAETEIBCTBYET, YTO OOBICK
6bUT (hopMaNbHBIM, IPOBOIIICS B IpoTHUBOpednH co cT. 6 YIIK 1 Mor nMeTh pe3ynbTaToM MCHXOIOTHYECKOe aBIICHNE
Ha ['pabosoro I'.I1. u uneHoB ero cembu. [Ipu 00BICKe HUYETO HE OBLIO BHIABICHO M H3BATO.

4.5. 3aKOHHOCTDH MpPeIbIBJICHUA 00BUHEHUS

ITocranoBnenne o mpusiedeHnn I'padosoro I'.Il. B kauectBe obBuHsieMoro BeiHeceHO 07.04.2006 r., T.e. Ha
CIICAYIOIINNA JCHb IOCTIe €ro 3a/epKaHus. B mepron oT MOMeHTa 3afepKaHusd U 10 mpenbsasieHus ['padosomy I.I1.
OOBMHEHHS OBLIM MPOM3BEICHBI TOJIBKO [Ba CIEIACTBEHHBIX NEUCTBHS — OYHBIC CTABKM 3ajiepkaHHOro ¢ Kamanmmuko-
BbIM A.B. 1 Bopcobunsim B.B. Ilpuyem, nociennue, B HapymeHue ct. 192 YIIK P®, He Obli1M npeABapuTeIbHO
AompolleHbl. B ocTaHOBIICHNN NPUBEICH OAMH «IIPECTYIHBII» 3ITU30]] — XUIIEHUE IIyTeM oOMaHa M 3JI0ynoTpedie-
Hus posepueM 39 100 py0. y koppecnionnenTa rasetsl «Komcomornbckas npaBaa» Bopcobnna B.B. Chanscudummpo-
BaHHBIN JTHEM paHbIIIE 3MM30/ 10 BockpemeHuro ['padosem I.I1. mereit, morndmmx B pe3ynbraTe Tepakrta B r.becnan, B
OOBMHEHHH OTCYTCTBOBAI.

AHanu3 3aKOHOATENBCTBA U CyAcOHOM MPAKTHKK AaeT OCHOBAHWE OICHMBATH IIOCTAHOBIICHHE O MPHUBJICYCHUHN
I'pabosoro I'.I1. B xauectBe oOBHHSIEMOT0 OT 07.04.2006r. Kak champcuuIIpPOBaHHOE.

IIpuBeneM 000CHOBAHMS:

4.5.1. I'padosoii I'.I. B cBOMX MOKa3aHMUSIX HAa3bIBaJl OUIMATBHEIN CAHT YEPHOrO CIFICKA KYPHAIUCTOB, B UUCIIE
KOTOPBIX €CThb M (aMmiImsl MOJIUTHYECKOro obospeBatens Bopcobmna B.B. 3a mpoBokarmm, KiIeBeTy, pas3KHTaHHE
MEKHAIMOHATIBHONW po3HU. CBoe oTpumarensHoe oTHomeHune K ['padoBomy I'.I1. u ero mesrensHocTH Bopcobdun B.B.
HE CKpBIBAJ HA JIONPOCaX W YETKO BBIPA3WI B OAHOW M3 CTaTel, MOCBSIIEHHBIX I'epOI0 CBOETO TBOpUecTBa — «Kak s
xomen nocaoums I pueopus I pabogozoy. CiaenoBatells IPOUTHOPHUPOBAT 3TY HH(OPMAITHIO.

4.5.2. B xome mociencTBeHHON poBepkH — B 00bsicHeHUH 0T 06.10.2005T., MpHHATOM CciieoBaTeNeM MPOKypa-
Typsl LIAO 1. Mockssl bpeesim M.C., Bopcobun B.B. yrBepxman:

a) ¢ IeThI0 TPOBEPKHA MMEoIIeiics y Hero MHPOpPMAuu O BOCKPEIICHNHU NeTeld becnmaHa, OH HECKOJBKO pas
noceman cemuraps ['padosoro I'.I1. Ograko, Tam peds 0 BockpenreHnn He nnia. Berpeay ¢ ['pabossmv I.I1. mo moBomy
BOCKpEIIECHHS €My TIOMOTJIM OpraHU30BaTh JIFOAU, TeIe(OH KOTOPHIX OH Hamen B MHTepHeTe. DTH MOSCHEHNS HU CyI,
HH CJIEIOBATENb HE MIPOBEPHIH, OAHAKO, 1 Bopcobun B.B. ux B mocnenyromem Ha qompocax HE MOBTOPSIT,;

6) 39 100 py6mneit Bopcobun B.B. momyuwmn B pemakumu razeTsl « KoMCOMOBCKas TIPaBay sl )KypHAIHCTCKO-
ro paccienoBanus. DakT MENEBOro MONydeHHs B OyXraiTepud Ta3eTsl JeHer i nepenadn ['padosomy I'.I1. oH emie



3AKJKOYEHVE HAYYHO-MPABOBOW 3KCMEPTU3LI | 6
O cobntogeHumn TaraHckum paiioHHbIM cyaom r.Mockebl KoHcTuTyumn PO, Hopm matepuanbHoro u
npoLeccyarnbHOro npaea, MexayHapoAHOro 3akoHoAaTeNbCTBa Npyu PacCMOTPEHUN YTONIOBHOMO Aiena W BbIHECEHUN
07.07.2008 roga 06BMHUTENBHOrO NpUroBopa B oTHoLeHumn [pabdosoro IM.I1.

pa3 HOBTOPHJI, OLICHUBAsI ISWCTBHS NIEPBOTO KakK SIBHO MOIICHHNYECKHE - Bopcobun B.B. 00bscHMI, 4TO MIMEHHO n3-32
HETIONIy4YeHUs JICHEeT B OyXTaJTepuy Ta3eThl OH OTKJIAbIBall Ha OIHY HEIENIIO Mocenienne cemunapa (T. 1, c. 56, 58).

4.5.3. B oowsicaennn ot 14.10.2005T. MCTOYHHUK POUCXOXKICHUS JICHET I OIUIaThl He yrmoMuHancs (1. 1, c.
185-187), a B moka3zaHUAX B Ka4eCTBE CBUIETENS W MoTepreBuiero Bopcobun B. B. mpexHue noscHeHUs N3MEHWIT U
YTBEpXKJaJI, YTO YIUIATWII 33 CEMHHApP CBOM JIMYHBIC ACHBTH M €My IIPUYHMHEH CYIIECTBEHHBIH MaTepHalbHbIA yIiepo.
AHanmu3 MaTepHaloB YroJIOBHOTO Jieia, CIEACTBEHHOM CHTYallMH IO3BOJSIET clenaTh BBIBOA, 4To Bopcooun B.B. B
9TOH HempaBje He HyXKJalcs. B Hell, B TOM uducie KBUTUQHUIPYIOIMEM BUHY 0OCTOSITENIECTBE — CYIIECTBEHHOM Mate-
pHuangpHOM yiep6Oe, Hykaaitock ciencrsue. Bo BesikoM ciydae, cinenoBarens bpeeB B.B. «me oOpaTiin BHUMaHHE» Ha
KOHTpPAcTHOE M3MEHEHHE Moka3aHuii Bopcobrnna B. B., koTopoe mpoBoKamumio 0HOTO YelIoBeKa ¢ MMOMOLIBIO CIIeI0Ba-
TeNsl TPEeBpamano B IpecTyIuieHne apyroro. B ciencrBenHol mpaktnke P® m3BecTHO TpeOoBaHME 00s3aTEIFHOTO
YTOUHEHUsI CJIEOBATENIEM MOTHBOB M3MEHEHUS JIMIIOM IOKa3aHWi. [IpnumHy He BBITOIHEHWsSI Clie0BaTeNIeM CBOMX
MIPOLIECCYATBHBIX 0053aHHOCTEH JOMKEH OBUT YyCTAHOBUTH CYJI, HO OH 3TOro He caenan (T. 2, c. 1-12 u ap.).

4.5.4. MormeHHIYECTBO TIpenonaraer ooMaH 1udo 3oynorpednenne nosepueM. Bopcodbun B.B. mis ygactus B
cemunape ['pabosoro I'.I1. cam ncrmons3oBan 0OMaH M peJaKIMOHHbBIE IEHBI'H, BBIACICHHbIC UII OpraHU3aIiy MpOBO-
Karur. ToIBKO M03TOMY OCHOBAHHIO OH HE MOT OBITh MpHU3HAH rorepneBmmM. Kpome atoro, Bopcobuny B.B., xax yxe
0TMEeYasioch, He ObUI MPUYMHEH (U3MYECKHI, MMYIIECTBEHHBIN MO0 MOpaJLHBIA Bpel, T.€. OTCYTCTBOBAJIM TIpeLyc-
MOTpPEHHBIE 3aKOHOM OCHOBaHHS Uil Npu3HaHus ero morepresmmM (c1. 42 VIIK). Haobopor, Bopcoomn B.B.
TIOATOTOBMII HE MOATBEP>KICHHBIN (haKTaMHU CeHCAIMOHHBIN MaTepual, KOTOPHIi, BEPOIATHO, CITOCOOCTBOBAJ €0 M Tase-
Tel «KoMcoMoibCKast Mpasja» MOMYJISPHOCTH, MONYYMJI COJNHIHOE BO3HATPAXKIECHHE, YTO OTPaKEHO B MaTephanax
YTOJIOBHOTO Jefa (pa3sHHIla MEXIy CyMMOM, HONyd4eHHONW B OyXraiTepuu, M €€ YacTblo, YIUTAaueHHOW 3a ydJacTHe B
cemuHape). [losTomy snm3o01 Bopcobun — ['paboBoii He MOT OBITh KBATM(HIIMPOBAH KaK MOIIEHHUYECTBO U MOJIOXKEH B
OCHOBY OOBHWHEHMS, TeM Oonee 0e3 NpeABapHUTEIbHOTO PElIeHHs] BONpoca 00 OTKa3e B YrOJIOBHOM MpECIeJOBAHWU
Bopco6una B.B.

4.5.5. IlpuBeneHHble 0OOCHOBAHUS MO3BOJSIIOT HAYYHOMY OKCIEPTY KBATH(HIUPOBATH NMOCTAHOBJIEHUE O
npussiedernu ['pabosoro I'.I1. B kagecTBe 00BHHSIEMOro, Kak chanbcupuuupoBanHoe. Panbcudukanys 0OBUHEHUS
Jlana BO3MOXXHOCTh M30path B oTHOmeHnn I'padosoro I'.I1. Mepy mpeceuennst B Buie COAEpKaHMsS IMOJ CTpaxkeH, ee
MIOCTOSIHHO TIPOJIEBATh Ha MPOTSHKEHHNHN 2,4 TO/1a, «3aKOHHO» HapyIIaTh KOHCTHTYIIMOHHBIE nipaBa u ['pabdosoro I'.I1., n
MHOTUX APYTHX JI0oJeH, 0e30CHOBATENbHO BOBJIECUCHHBIX B YrOJOBHBIM MpoOLECcC, B aKIUW TNPOTECTA, T'OJIOJOBKH,
BBIIIAYMBATH CIEIOBATEISIM, IIPOKYPOpaM, CYIbsM, JPYTHUM JIMIAM BBICOKHE 3apIUIaThl 3a cHeT Oropkera (Hapona),
OTBJIEKaTh 3HAYUTEIBHBIC CHIIBI MIPABOINOPSIKA OT OOPHOBI ¢ yOWiicTBaMH, KOPPYNIHEH, THKKIMH HPECTYIICHUSIMU.
Cam mpomecc «paccieoBaHus» U CyAeOHOr0 paccMOTpeHus yronoBHoro nena I'padosoro I'.I1. cBuaerenscTByeT, 4To
3aKOHOIATENbCTBO PXD eme He crano HageXHBIM (QUIBTPOM Ui MPOITyCKAa Ha TOCYJAPCTBEHHYIO CIYXOy TOJBKO
JFOJIeH — 3aKOHHUKOB C TOCYIapCTBEHHBIM MBIIIJICHUEM.

4.5.6. ITocme 07.04.2006r. ooBuneHune ['padoBomy I'.I1. HEOmHOKpPATHO M3MEHSUIOCH. [IPHHIMNIATBEHO Pa3IAd-
HBIC OIICHKH «IIPeCTYyMHOW» nearenbHocTd ['pabdoBoro I'.I1. comepikaTcss B TOCTAaHOBICHUH O TIPUBJICYCHUH €TO B
kagectBe oOBuHAeMoro ot (09.06.2006r. W OICHOK B MOCICHYIOMNX MOCTaHOBIEHUsSX — or 15.06.2006r. u ot
17.01.2007r. B nocranosnernu ot 17.01.2007T. 6€3 3aCBUICTENHCTBOBAHHEIX CIICJIOBATEIIEM W OOBHHSIEMBIM OrOBOPOK
HCIPaBJIeHA AaTa 3TOr0 BAYXHOTO MPOIECCYATbHOT0 JOKYMEHTa. B 0CHOBE OOBHHEHUS — 3aKITIOUCHUE CaATbCHPHIIN-
poBaHHOM «KOMIIEKCHOW COLMAILHO-TICUXOJIOTMUECKON IKCIIEPTU3BI», aHAJIN3 KOTOPOU JAeTCs HUXKE.

4.6. 3akonHocTh n30panus I'padosomy I'. I1. MepbI npeceveHust B BU/AE 3aKII0YeHHS MO/ CTPAKY

IIpu pemennu Bompoca o 3akmtodennu ['padosoro I'.I1. mox cTpaxky B kKauecTBE MEphI IIPECEUCHAS CISIOBATENb
¥ CyZ HE yKa3aJll KOHKpPETHBIE, (paKTHIecKrne 0OCTOATENhCTBA, HA OCHOBAHMH KOTOPBIX C/IENIaH BBIBOJ O HEOOXOANMOC-
TH U3OJISIINH 00BHHSIEMOT0 OT o0mectBa. OHU TOJIBKO (popManbHO, 6€3/10Ka3aTeNFHO CCHUIANNCH Ha TIEPEIUCIICHHEIC B
3aKOHE OCHOBAHHUS U OOCTOATENHCTBA, KOTOPHIE JODKHBI YUUTHIBATHCS NPH BHIOOpE Ka)KIOMY OOBHHSIEMOMY MEPHI
npecedeHns. Takol OOBHHUTENBHBIN MOaxo mpoTuBopednt cT. 2, 17, 18 Koncrurymmu u 99, 108 YIIK PO u mo3so-
nser Oe3mokazaTenbHO comepxkaTth ['paboBoro I.I1. mom crpaxkeii. B mocraHOBIEHNN O BO3OYXKACHUU TEpel CYIOM
xopxaraiicTBa 00 n30panmu Mepsl mpecedenus ot 07.04.2006 r. cremoBaTexh COBEPIIAT OYePeIHYI0 (pajbcupuKanuio,
yka3aB, uyto ['paboBoit I['.Il. 0OBWHSETCS B COBEpIIEHWH YMBIIUIEHHOTO TSDKKOTO TMpeCcTyIUieHus. (DaKTH9IecKH,
I'paboBomy I'.I1. ObIIO TIPENBSBICHO OOBUHEHHE B COBEPIICHUH MPECTYIDICHUS CpelHel TshkecTH mo 4. 2 cT. 159 YK
PO (1. 1, c. 248).

B mpormeccyaibHBIX TOKYMEHTax O MPOIJIEHHH CPOKOB COJAEPXAaHWS IIO[ CTpaKeH ciemoBatess M cyn ¢op-
MaJIbHO CCBUIAJIMCh HA IEPBUYHBIC M TOCIEIYIOIINE CBOM pelIeHus, (pakTHueckn Ha camMux ceOsi, yTBepkaas, 9To
MOCITYKHUBILHE ISt N30paHusl MEPHI IPEcedeHNs] HalyMaHHbIE OCHOBAHUS, HE OTIIAJIH.

4.7. 3aKOHHOCTH HA3HAYEHUSI U MPOBEAeHNs] KOMIJIEKCHOI couaIbHO-nicuxoaoruieckoii sxkcneptrussl (KCIID)

Anammz KCIID comepxkutcs B 3aKiFOYCHWH HAYYIHO-TIPABOBOW JKCHEepTH3Bl «O 3aKOHHOCTH HA3HAUYCHUS H
npoBeneHnss KoMIiekcHON COIManbHO-TICHXOJIOTMIeCKONH JKCIIEPTU3El M0 yroloBHOMY aery I'pab6osoro I'.IL.» or
24.03.2008r., xoTopas mpuiaraercs. B yacTHOCTH, B 3aKITFOYEHUH CIIENIaH BEIBOJ, YTO IKCHepPTH3a chaabcuduuupo-
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BaHa. Ee He3akoHHOE Ha3HAa4YeHHE M HENpoQecCHOHATHHOE IMPOBEACHUE MMEET TSHKKHE IOCIEICTBUS — IIEepEKBaIU-
¢ukanuro nevicteuii ['padoBoro I'I1. ¢ 4. 2 Ha u. 4 c1. 159 YK P® u HeogHOKpaTHBIE POIJICHNS] CPOKOB COJIEPIKAHUS
€ro IoJ CTpakell MO MOTHMBAM TSDKECTHM COBEPLIEHHOIO NpecTyruieHusa. [IpoBeNeHHBIM aHaNW3 IOKA3bIBAET, YTO
nercTtBust cienosarensi, opranusonasiiero KCIIO, nomnamaror mox aeiictBue cr. 285 YK P®. IloaroroBneHHbIi
SKCTIEpTaMH JOKYMEHT HH 10 (opme, HUM IO COAEPKAHWIO He MOXKET NMPeTeHA0BATh Ha 3aK/I0ueHHe CcyAeOHOI
sKkcnepTH3bl. OH OCHOBAH HA IEMOHCTPATHBHOM HApYLIeHHH 3aKOHOB M, 0e3ycJ10BHO, OyaeT 3aHMMaTh 0c00o0e
MeCTO B JKCIEPTHO-CyAeOHOl NpaKTHKe, KaK IO0JHO¢ WrHOPHMPOBAHHE YCTAHOBJICHHBIX NpOLEAYp, NPaBHJI,
METOANK, ()OPM, He3HAHUS BBIPAOOTAHHBIX PAKTHKOHI 001X TPeOOBAHMI 10IKCIIEPTHOI 0 HCCIEI0BAHMS.

Hayunslil skcriepT, B JOMONHEHNE K YK€ MPOBEICHHON AKCIIEPTH3E, M3Y4MJI MaTepHaibl, KOTOPbIE MOTJIN ObI
JIaTh OTBET Ha Bompoc, kak aBTopsl KCIID cramm cynebHbME 3kcnepTamu 1o gery I'padosoro I'.I1., ast wero m3yaumn
KOIIMKM JOKJIAIHBIX 3allMCOK IPOKYpopoB. M3 mepemuckd BHAHO: OTHOCHTENBHO JnestenbHocTH I'padosoro I'II.
COTPYIHHYECTBO IIPOKYPATYpPhI, a Takke OyIymux cyneOHBIX 3KcrepToB IIpokommmmua P.A., crapiiero HaygHOro
coTpyaHuka 0Oe3 ydeHo# cremenn Mucturyra mncmxomoruu, u Kynesposoit H.IO., kanammaTa mcropudecknx Hayk,
CTapIIero HaydHoro coTpynHuka MuctnTyTa JlatnHCKO AMeprKku, Hayaioch 3a70Jro 10 BO30Y>K/ICHHS aHATH3UpYe-
MOTO YTOJIOBHOTO zena. IIpsMBIX OTBETOB O MecCsle M JaTe€ Hayalla TAKOrO COTPYIHUYECTBA B YrOJIOBHOM JIENIE€ HET.
[MosToMy matoit orcuera Oymem cumrtath 28.10.20057., xorma cremoBatens bpeeB M.A. cocTaBmiI MUCBMO Ha UMS
mupexropa Mucturyta ncuxonoruu PAW ¢ mpocb00ii mpoBecTH COMaIbHO-TICHXOJIOTHYecKoe rccienoBanue (T. 1, c.
202). Oto mUchMO He OBUIO OTMpPAaBIEHO pyKoBoaWTenro MHcThTyTa, a HemocpeacTBeHHO BpydeHo 28.10.2005r.
[Mpoxonmmmuy P.A. (1. 1, ¢. 203). Kak B 4ncno 3kcnepToB BOIIIa MCTOPHK MO HaydyHOH crenmanusanmu Kynesposa
H.IO., B yronoBHOM zene oTBeTa HET, OHAKO B JTAJIIBHEHINIEM, B JOCIIEACTBEHHBIN TIEPHOI, B TIEpeIHcKe ¢ MOCKOBCKOM
TOPOJICKOH MPOKypaTypoil durypupyer u ee dpammnus. [Ipudem, nepenrcka npokyparypsl ¢ [IpokommmunasiM P.A. n
Kynesposoii H.}O. Benace HenocpencTBeHHO, a He yepe3 pykoBoaurenei MacTuTyToB. OOpamaer Ha ce0st BHUIMaHNE,
YTO B JIOCIIENICTBEHHBIH IMepro] Oyaylye SKCIepThl OTBEYAIH NMPOKypopaMm He B (opMe MHCEM-OTBETOB, a CIIYKeO-
HBIMH 3aITMCKaMH, YTO MOKET CBH/IETENHCTBOBATh O MX 3aBHCHMOCTH, (hopMaibHON 1100 HepOopManbHOH MOJINHEH-
Hoctu. (1. 1, c. 199, 201, 203 u np.). Cnexyer ocobo BeLAENNTh ciayxeOHyro 3amucky P.A. Ilpokomnmmuaa u H.IO.
KynespoBoii Ha nMs HadaJIbHUKa OT/ENA IPOKYpaTypbl I.MOCKBEI, B KOTOPOH OHM HMH(OPMHPOBAIH JOJIKHOCTHOE
JIMIO, YTO «HPEOCMmABNAemcs 603MOJICHOU B8ePCUs O MOM, 4O PEeanbHbIMU 803MOJICHOCHAMU YNPAGICHUS OAHHOU
epynnou ooaadaem Kanawnuxos A.B...». Yxe B Matepnanax KCIIO ykazaHHas rpynmna npeBpaTHIACh B YCTOHUYMBYIO
OpPTaHMU30BAHHYIO TPECTYIHYIO Tpymiy Bo riiaBe ¢ ['padoBbmM ['.I1. u ee ygactHukom KamammwmkoBsiM A.B. (1. 1, c.
203-204). AHanmu3 MaTepraIoB YrOJIOBHOIO JeJia CBHACTEIHCTBYET, YTO N3MCHEHUE TOUKH 3pSHHS Oy TyIIIX SKCIIEPTOB
MOTJIO OBITH BBI3BAHO HE TOJIBKO HEMPO(ECCHOHAIM3MOM, HO M BIMSHHEM Ha HHX MPOKYPOPCKOH BIIACTH, MOWUCKOM
myteit m3omsuu ['padosoro I'.I1. ot obmecTsa.

4.8. 3aKOHHOCTH 00BHHUTEJIBHOI0 3aKJII0YeHH s

OOBUHHTENBHOE 3aKIIOYEHHE OCHOBAaHO Ha paHee pacCMOTpeHHbIX Qanbendukamusax. OHo wuzo0mryer
NPOTUBOPEUHUSIMHU, HETOYHOCTSAMHE U HE OTBeYaeT TpeOoBaHMIM 3akoHa. HauMeHOBaHHs BEIECTBEHHBIX JOKA3aTEIbCTB,
JOKYMEHTOB HE COOTBETCTBYIOT COJICP)KAHHIO OOBHHHTENILHOTO 3aKITIOYeHUs. VIMEIOTCS CCBUIKM Ha JIOKA3aTeNbCTBa,
KOTOpBIE OTCYTCTBYIOT B YTOJOBHOM Jielie. BeliecTBeHHbIe JOKa3aTeabCcTBa OTIMYAIOTCA OT MX OIMHCAHMS, HaJJIexa-
UM 00pa30M He YIIAKOBAaHBI M UX MOJJIMHHOCTD BBI3BIBAET COMHCHHSI.

4.9. Cooaoaenue ct. 49 Koncrutyuuu P@®

Yacte 1 cr. 49 Koncrurymun P® ycraHoBmia, uto «Kakmplii OOBHHSEMBI B COBEPIICHHH IPECTYILICHUS
CUMTAETCs HEBHMHOBHBIM, TIOKa €r0 BHHOBHOCTh HE OyAeT [OKa3aHa B TNPEAYCMOTPEHHOM (elnepanbHbIM 3aKOHOM
TIOPSIAKE ¥ YCTAHOBJIEHA BCTYNHBIINM B 3aKOHHYIO CHITY IPUTOBOPOM CyZa». DTO KOHCTHTYIIMOHHOE TOJIOKEHNE TPpy0o
HapyIIainock U A0 BO30YKIEHUS YTOJIOBHOIO J€a, M Ha TPOTSHKEHUH €r0 PacciIeOBAaHNS U CyAeOHOr0 PaCCMOTPEHUS.
CMU B COTHSIX MaTE€pHAaJIOB ITOYTH OAHOBPEMEHHO, KaK TI0 KOMaHJIE ¢ AMHOTO IIEHTPa, TTOAXBATIUIN TeMbL: «I"paboBoit
— MOIIEHHUKY», «['paboBOl BOCKpeIIaeT MEPTBHIX». B 3TOH KOMIaHWM MPHHSIN y4acTHE U TPEIACTABUTEIH BIIACTEH.
Brmusame Ha cyg m (opMupoBaHHME HETATUBHOTO OOIIECTBEHHOTO MHeHHs mpoTuB [pabosoro I'.II., a B umTore
Hapymerwne cT. 49 Korcturynnu PD, SBASIOTCS 0OY4EBHIHBIMU.

4.10. Odecneuenne I'pagosomy I'.Il. mpaBa Ha 3amUTYy

Hapymenwne npasa ['pabosoro I'.I1. Ha 3ammmry, npegycmorperHbie cratbsimMu 45-48 Korcturymmm u cr. 16 YIIK
P®, mmenn MecTo Ha BCEX CTagMsIX KPHUMHHAJIBHOTO cyaompomsBoiacTBa. O dactm w3 HuX uH(OpMmamms yxe
npuBommiack. Kpome Toro, ciemoBatens U cyx Oe3ocHoBaTenbHO oTKasanu [ padoBomy I'.I1. m ero zammrHIKaM B
YIOBJIETBOPEHUH NPAKTUIECKH BCEX XOMATaWCTB. by, HanpuMep, 3asBICHbI JECATKH XOIaTAHCTB IO COCTABICHHOMY
¢ HapymenueM YIIK oOBHHHTENHHOMY 3aKIIOYEHHIO, B T.4. UCKIIOUCHUH HEIOIMYCTUMBIX JHOKAa3aTeNbCTB, CCHUIOK Ha
OTCYTCTBYIOIIME B YrOJOBHOM JI€Jie JOKYMEHTBHI, IPOTHBOPEUYHMBHIC YTBEP)KACHWS, HCONHMCAHHBIE M HAIJICKAIIM
00pa3oM He opOopMIIEHHBIE JOKa3aTenbcTBa U T. 1. Cyn XomaTaiicTBa He YAOBISTBOPII IO MOTHBAM IOCIIENYIOMIEH UX
OLICHKM B COBEIIATENIbHON KOMHATE MPH IOCTaHOBKE MpuroBopa. OmHAKO aHAIM3 MPHUTOBOpa IOKA3BIBAET, YTO €ro
BBIHECEHHIO HE MPEANIECTBOBAIO O0CYKIACHUE U pa3pelIeHne MPOOIEMHBIX BOIPOCOB OOBHHEHUS, O KOTOPBIX 3asBIISUIN
I'pabogoti I'.I1. u ero 3amUTHAKY.
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Ilo yromoBHOMY ey MPOBEACHO HECKOJIBKO HAYYHBIX IKCIIEPTH3, COACPXKAIMX CHCTEMHBIM aHaIW3 yroJIoB-
HOTrO JeNa, B T.4. HapylleHWH 3akoHA. B 3akmroueHMsX Hay4HOTO 3KCIEpTa, HalpUMep, CTaBUTCA BOIPOC: HOpMaA
3aKOHa YETKO, OJHO3HAYHO TPeOYET MOCTYNATh ONPEACICHHBIM 00pa3oM M MOYEMYy CIIEAO0BATENb JIHO0 cy/ ACHCTBYIOT
MO-JIPYroMy. YXOJIsl OT OTBETa, MPOKYPOPHI M CYJ 110 HAAYMaHHBIM MOTHBAM OTKa3bIBAIOTCS MPUOOLINTE 3aKITIOUCHUS
HAy4HBIX IKCIEPTU3 K YTOJIOBHOMY JIEIY.

IIpenmer paccMaTpHUBaeMOro yroJlIOBHOIO J€Na CYIIECTBEHHO 3aTPAruBalOT JBA PEILCHHS TPETeCKUX CY/AOB,
paccMaTpHBaBIINX TPAKIAHCKO-TIPaBOBbIe criopbl. CyneOHBIME pemeHrsIMy 3adukcupoBaHbl HapymeHns: KoHcTuTy-
MK 1 3aKkoHOB P® ciemoBaTenem npu paccieoBaHUH yronoBHOro naena I'padosoro I'.I1., B ToM 4mciie OTHOCHTETHHO
¢danscupukanmy KoMImiekCHOH conmanbHO-TICHXO0IOTHIeCKON SKCepTru3bl. Taranckuil paioHHBIH Cyz T.MOCKBBI OT-
Kazajcs MPHOOIINTG K yrOJIOBHOMY Jielly perneHus Tpereiickux cyoB, T.e. eMy OKa3anach He HYy)KHOW IpaBia. Mexny
TeM, 1 3aK/II0YeHUsI HAYYHO-TIPABOBbIX IKCNEPTH3, U peleHus TpeTeiickux cy/10B ABISIOTCH «MHBIMH J0KYMEH-
TAMU» U MOAJISKAT MPUOOIICHNIO K YTOIOBHOMY JEIY C TOCIENYIOMEel OIeHKOH CyJJOM B COOTBETCTBHH CO CT. CT. 47,
53, 84, 240 YIIK P®, mockonbKy OHH COACPIKAT CBEICHUS, TTOICKAIINE TOKA3BIBAHUIO II0 YTOJOBHOMY neny (cT. 73
VIIK). OTka3 npuodIuTh K ey 3aKk/I04eHns] HAYYHbIX dKcnepTu3 U PemeHns TpeTeiickux cyJ10B NpOTHBOpe-
YHUT LeJIsIM YIrOJIOBHOTO CyIONPOM3BOACTBA M SIBHJICS MHCTPYMEHTOM COKPBITHA (anbcudukanmii, co3gan 1is
c¢yla BO3MOKHOCTH YXOAMTH OT OTBETOB Ha KOHKpPETHbIe BONPOChI, OrPAHMYUBIINCHE O0mUMH (pazamu
«caencreue Tpedopanuii YIIK ne napymaso».

PA3JIEJI 5. HAYYHO-IIPABOBOM AHAJIN3 ITPUTOBOPA CVY]IA

OOBHHHTENBHBIA MPUTOBOpP TaraHcKoro paioHHOTO cyaa T.MOCKBBI MOBTOPWIJI BBIBOABI CIEACTBUS, B T..
chanbcnpunpoBanHo KOMIUIEKCHOI COIMAIbHO-TICHXOIIOTHYECKOH 3KCHEPTH3bI, HAa KOTOPYIO CYJ COCNaics Kak
TepBOe, TIIAaBHOE JI0Ka3aTebcTBO BUHOBHOCTH I'paboBoro I'.I1. Bomee Toro, cyn koHcTaTtHpoBai, 4to «/laHHas 3kc-
NMepTHU3a NMpPoBe/ieHa B COOTBETCTBUM € TPeOOBAHMSIMHU YTOJIOBHO-TIPOLECCYAJTbHOT0 3aKOHA...» JIJIs1 HarIISTHOCTH
HaBeJeM TpeOOBaHWS 3aKOHA. Tak, MOPSIOK Ha3HAuUeHWsS CyAeOHOHM skcmepTsbl ompexpeneH cr. 195 VIIK Pd. B
YAaCTHOCTH, CJIe/[OBAaTeNlb BEIHOCHUT MOCTAHOBJICHHE O HA3HAYEHUM SKCIIEPTH3BI, 3HAKOMHT C HAM OOBHHSEMOIO, €ro
3aIUTHHKA M Pa3bsICHIET UM IIpaBa, npexycMorperHslie cT. 198 YIIK P®, B Tom uucie: mpaBo 3asBiIATh OTBOJ SKCIIEP-
Ty WIH XOIaTaHCTBOBAaTh O MPOW3BOJCTBE CyACOHON SKCIEPTH3BI B JIOOOM JPYroM JHOO KOHKPETHOM 3KCHEPTHOM
YUPEXKICHUH; XOAaTaliCTBOBATh O NMPHUBJICYCHUN B KaYECTBE OKCIIEPTOB YKA3aHHBIX MMM JIMII, & TAKXKE O MOCTAaHOBKE
9KCTIEPTY JOTMOIHUTEIBHBIX BOIIPOCOB; MPUCYTCTBOBATH C Pa3pelICHUs CJIEAOBAaTENIs NMPH IPOU3BOJCTBE CyINCOHOM
9KCTICPTU3BI U J1aBaTh 0OBSICHEHUs 3Kkcnepry. CienoBaTenb CKPbUI OT OOBHHAEMOTO M €T0 3alIMTHUKOB (DAKT Ha3HA-
yeHnss KOMIUIEKCHOM COIManbHO-TICHXOJIOTMIECKOH SKCIEPTHU3bI, MOIHOCTHIO JIMIIUB UX IEPEUHCICHHBIX BBIIIE NIPaB,
T.e. HapymwiI He ToibKo cTathi 195 u 198 VIIK P®, HO n NpHHIMITEI YTOJIOBHOTO CyAONpON3BoACTBa (CT. 6, 7, 9, 10,
11), B T.4. KOHCTUTYIIMOHHBIA NPUHIMI MpaBa Ha 3ammTy (cT. 45 Koncrurymuu, cr. 16 YIIK P®). Tompko Ha 3TOM
OJHOM OCHOBaHMM 3arifoueHHe KOMIUIEKCHOH COIMaIbHO-TICHXOMOTHIECKOW JKCIEPTU3bI, KaK JI0Ka3aTeIbCTBO,
JIOJDKHO OBITh MpU3HAHO HeonycTuMbIM (4. 3 cr. 7 YIIK), a 3Ha4UT OHO HE MOXET OBITh HCIIOIB30BAHO MPH OCYIIECT-
BieHny npasBocyaus (4. 2 cr. 50 Koncturymum P®). CyneOHblii opraH, monpaBmuii o0liecTBEHHYI0 MOPaIb M
Ha3BaBIIMii YepHoe 0elbIM, He MOXKET HAa3bIBATHCSA CY/IOM, BbICOKOe IpeJHAa3HAYEeHHe KOTOPOro — BepLINTh
npasocyaue. PeanbHO 03HaKOMIJIEHHE OOBHHSIEMOTO M €ro 3alUTHHKOB C MocTaHosieHneM o HazHadeHun KCIID or
14.04.2006r. cnemoBatensb mpoBoawI B MioHe 2006T., OMHOBPEMEHHO TPEIBSBIISI UM IS O3HAKOMIICHHUS 3aKIIOYCHUE
3TOH 3KcnepTu3sl (T. 3, ¢. 206 — 283). B cootBerctBHm ¢ 4. 3 cr. 88 VIIK, cienoBarens 00s3aH ObLT MPHU3HATH 3aKIIIO-
geane KCIID vemomyctuMbiM nokazaTenbcTBoM. OmHaKo OH Ha XxomaraiicTBa-nporectsl I'padosoro I'.I1. u ero 3ammr-
HUKOB (T. 3, c. 202-203 n np.) BBIHEC MOcTaHOBIEHHE «O TOIHOM OTKas3e B YIOBJICTBOPEHMH XopaTaicTBa» (T. 3, c.
204, 278) 6e3 MOsSCHEHUS IPHYNH HEBBITOMHEHMS 3aKOHA. Ha oMHOM W3 caifToOB MpaBO3alIMTHUKYN HA3BaJH ITOI00HOE
TIOBEICHNE «KYXOHHOH IICHXOJIOTHEH BCEMOTYIEH YBAHIMBOW PYCCKOW OOSPBIHM, PEIIArONmIeH CyIb0BI KPEIOCTHBIX.
OpHako ciemoBatenb SBISIETCS O(HIMANBHBIM IIPEACTABHTENIEM IIPABOBOTO T'OCYAAPCTBA, OOS3aHHBIM HPUMEPHO
COOIIOaTh M yBa)kaTh 3aKOHBI, @ €CJIM MX HAPYIIWIN - Pa3bsICHUTH OOBHHIEMOMY KaK/€ Ype3BbIYaifHbIe 00CTOSITENBCTBA
MPUBENH K HApPYIICHHUIO €TO0 NIPAaB M HEMEJIEHHO YCTPAHUTh 3TH HapymeHus. «KyxOHHas! IICHXOJIOTH» U «JOJDKHOCT-
HOE YBAHCTBO», OTKAa3 OT IMBHJIM30BAHHOCTH M MOPANH, a TeM Ooiee 370yNnoTpeOIeHNe BIACTHIO, B YrOJIOBHO-TIPABO-
BBIX OTHOIICHUSX HEAOMyCTHUMBI. K coXxaneHnto, cleqoBaTenp He YBHUAET Pa3IWIAid MEXAY COOCTBEHHOW KyXHEHW U
TOCYapCTBEHHOHN CITY)KOOH, NEeATeNbHOCTRIO OT MMEHH opraHa rocymapcrBa. Cya omacHoOe Ul JIIOJEH «TBOPYECTBO»
CIICJICTBHS OCBSITWII MMeHeM Poccum.

Hayunpblii 3kcnepT o0paniaeT BHUMAHHUeE ellle HA 1BA 00CTOATE/ILCTBA:

5.1. Nmes 3amauy npoBect KOMITIEKCHYIO COIMAIBbHO — MCHXOIOTHYECKYIO KCIIEPTH3Y, HAYIHO — METOHIEC-
K€ OCHOBBI KOTOpOHi ele He pa3paboTaHbl, SKCHEPTH MO0 Hempo(heCcCHOHATFHO BBITIONHMIN 33aKa3, MO0 TaK U HE
pa300paich B OTIMYMAX MEXTY IICUXOIOTHEH M NICUXHATPHUEH, IKCIIEPTHBIM HCCIIEAOBAHNEM U CIICICTBEHHBIMH JICH-
CTBUSIMH TPaBaMH SKCIIEPTA U MPAaBAMU CIEIOBATENS, B TOM UHCIIE OTHOCHTEIHHO TOJKOBAHUS 3aKOHOB, KBAJIHU(HKA-
MK AeUCTBUI 0OBHHsieMoro. Tak, B cBoeM 3aKIIIOUEHHH SKCIEPTHI, HE Oyaydn NCHXHATPaMH, MIMPOKO HCIOIb3YIOT
METOABI ICHXUATpHH, B 9acTHOCTH Kpurepnn Knaccudukanmu ncnxmdecknx U mosefeHuecknx paccrpoiicts MKbB-10
W TJIaBY U3 KHUTHU 3apyOexHoro aBropa «[Icmxuka m ee jedeHne: ncnxoaHanuTuaeckuit momxon» (1984 rox m3manus).
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O cobntogeHumn TaraHckum paiioHHbIM cyaom r.Mockebl KoHcTuTyumn PO, Hopm matepuanbHoro u
npoLeccyarnbHOro npaea, MexayHapoAHOro 3akoHoAaTeNbCTBa Npyu PacCMOTPEHUN YTONIOBHOMO Aiena W BbIHECEHUN
07.07.2008 roga 06BMHUTENBHOrO NpUroBopa B oTHoLeHumn [pabdosoro IM.I1.

HpI/I OTOM OS3KCHEPTbI HE MPEAOCTABUIIN HAKE AOKYMCHTBI, IMOATBCPIKAAIOMINC HX KBaJ’II/I(I)I/IKaHI/IIO JJI4 OTBETOB Ha
BOIPOCHI, NOCTABJICHHBIC CJICIOBATCIICM B MTOCTAHOBJICHUHW O HA3HAYCHUU KCIID.

5.2. BMecCTO 9KCHEpTHOTO MCCIeI0BAHMS HKCIIEPTHI IIPOBEIH, TIOJMEHHUB CIIEA0BATElNs, COOCTBEHHOE pacciieioBa-
HHE, TIPUBJICKIIN B YrOJIOBHOE JIEJIO HEM3BECTHO OTKYZAA B3ATHIE MaTepualibl, Ha3BaJIM cOydacTHHUKOB I'padosoro I'.I1.,
«COYYBCTBYIOIIMX» €MY JIOJDKHOCTHBIX JIMI], HAaBEJIM COOCTBEHHOE TOJIKOBAHME 3aKOHOB U T.J. B ciyxeOHOI 3ammcke
Ha MM HadaJIbHHUKA OTAeNa NMpokyparypsl T.Mocksbsl or 20.12.2005r. IIpokomummu P.A. n Kynespoa H.IO. coo6-
IIA0T, YTO OHM NPOBOAAT BBISBIICHUE M JOKYMEHTHPOBAHHUE OPTAaHU3ALMOHHONW CTPYKTYphI» rpymmsl ['padosoro I'.I1.,
«BBIBIIIIOT €€ (DYHKIWH, MOJpa3AeieHNs, IPOBOIIT YTOUHEHNE 3a/IeHCTBOBAHHBIX B HEW yJaCTHHKOB», «MaciTad n
ceTH noppasjeneHuin». I[Ipokypopa He yAMBHIO M HE UCIYTallo, YTO NCUXOJOT U MCTOPHK Pa3BEPHYIU IMIUPOKOMACII-
TaOHYIO POTHBO3aKOHHYIO CBICKHYIO pabOTy M OH HE OTKa3ajcs OT MX JaJbHEHux yciyr. Ha 3To Bpemst OcHOBHON
BBIBOJT «9KCIIEPTOB-CHIITUKOBY» OBUI TAKMM: ACHCTBYET OpraHM30BaHHAs TPYIINa, «HcHoiab3yomas ¢urypy I'padosoro
I'.I1. B KauecTBe «TOBAPHOT'O 3HAKA» CBOCH OpraHM3aIMM». Y YUTHIBAS, YTO O(UIMAIBHBIN CIe0BaTENb TOIBKO JOIPO-
cun 11 moTeprieBmNX, a BCIO «CHICKHYIO» pabOTy OCYIIECTBHIN KaKUMH-TO CBOMMH HEW3BECTHBIMHU MeTonaMu IIpoko-
mummH P.A. 1 Kyznesposa H.1O., HayqHbIH 5KCIEpPT HE MOXET OIPEAETUTRCS T/ie XOTs OBl KaIuls IpaB/abl: B IPUTOBOpE
cyna, B kotopoM ['pabosoii I'.Il. durypupyer opraHu3aTopoM TpymIlbl, MO0 aHATU3UPYEMOM NHChME HA3HAUYCHHBIX
MIPOKYPOpPaMH «CBHIIINKOBY», B KoTopoM I'paboBoii I".I1. BeIcTymaeT >xepTBOIi?

Cyn He nmanm mpaBoBOi oueHkn HapymeHusiM Koncrutymmu PO u damscnduxammsM. bomee Toro, mpusHas
3akonHoi KCIID, Ha crpanmme 58 mpuroBopa cyn yrBepikaaeT: «Kakux-nmmOo HapymleHWH Npu BO30YXKICHUH
YTOJIOBHOTO jeia He Obiioy», «Cya HaXOOUT HE TOATBEPKICHHBIMH JTOBOJBI 3aAIUTHI O TOM, YTO IPEIBAPUTENHHOE
cireicTBHE Benock ¢ rpyosiM HapymenneM YIIK...». CKpbiI Cya ¥ IpOTHBOpEYNs B MOSICHEHUSX M TOKa3zaHUIX Bopco-
6una B.B. [IporuBopedynBbIM SBISIETCSI M caM IPUTOBOpP: B HEM CHadajia yrBepskaaercs, uto I'padosoii I'.I1. coBepmmn
MPECTYIUIEHUs] B COCTaBE HEYCTAHOBIICHHON OPraHW30BAHHON IPYIIBI, OMHAKO B JAJIBHEHINEM, IO TEKCTY IPUTOBOPA,
HEOTHOKPATHO YIIOMMHAIOTCSI €r0 «COydacTHHKHM» - KamammnkoB A.B. m np. nmia, ocBOOOXKAEHHBIE OT yrOJIOBHOM
OTBETCTBEHHOCTH 32 OTCYTCTBHEM COCTaBa MpecTyIuieHus (crpanuis! 2, 3, 56, 58 u T1.1. mpurosopa). MmeeT mecTo
CTPAIIHBIA /ISl 1eMOKPATHH, KOHCTUTYLIMOHHOH CHCTeMBbI IpaB U cB000A poccusin ¢akr: cya 0e30053HEHHO
O04eBH/IHO 4YepHOE Ha3BaJ OeJbIM, T.e. JIEMOHCTPATHBHbIC HADYLICHUS CJeJCTBHEM 3aKoHa MMeHeMm Poccum
OLICHUJI KaK IIPaBOMEpPHbIe.

PA3JIEJI 6. BBIBOJ]

AmnammupyeMblid mpuropop TaraHckoro pafoHHOTO Cyna T.MOCKBHI SIBIISIETCS CyIeOHBIM JOKYMEHTOM, HO HE
MOXeT OBITh aKTOM IpaBocydus. B mpaBoBoM rocymapcTBe JIIOOOH, Ja)ke caMblil KECTOKHH NPECTYIHHUK, MOIDKEH
MMETh NPaBO Ha PACCMOTPEHHE €ro Jefla B COOTBETCTBUH C yCTaHOBJICHHBIMH 3aKOHOM MPOLEAYypaMH, a 3HAYUT Ha
MIPUTOBOP, KOTOPBIM HE BBI3BIBACT COMHEHHMH B CBOECH 3aKOHHOCTH M OOBEKTUBHOCTH. TONBKO B 3TOM CIIydae MOXKET
OBITH TapaHTHA OE30MaCHOCTH OT CBOEBOJIMS BJIACTEH ISl KaXXI0ro rpaxaannia Poccun. PacciienoBanue yrojioBHOro
Jeja ¢ HCMOJb30BaHHEM (ajabcuuKanuii u 310ynoTpedIeHuil BIACThIO, onpaBaaHue cyaoM umMenem Poccum
HapyleHuii ee KOHCTUTYIMM M 3aKOHOB, BMECTO sKeCTKOI0 pearMpoBaHusl, NPHBeJH K HENPaBOCYIHOMY NPHIO-
BOpY B oTHOmenuu I'padosoro I'.I1.

HayuHplii 5kcriepT Mo MOJIUTUKO-IPABOBBIM BOIPOCAM
Iepen B.N.



